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An act to add Section 12301.9 to the Welfare and Institutions Code,

relating to public social services.

legislative counsel’s digest

AB 1538, as introduced, Bass. In-home supportive service:

provider wages and benefits.

Existing law provides for the In-Home Supportive Services (IHSS)

program, under which, either through employment by the recipient, or

by or through contract by the county, qualified aged, blind, and

disabled persons receive services enabling them to remain in their own

homes. Existing law permits services to be provided under the IHSS

program either through the employment of individual providers, a

contract between the county and an entity for the provision of

services, a contract between the county and a nonprofit consortium, or

the creation by the county of a public authority.

Existing law provides that the public authority or nonprofit

consortium is the employer of the in-home supportive services

providers for collective bargaining purposes.

This bill would require a county, notwithstanding any other

provision of law, to provide the same wages and benefits authorized

pursuant to the collective bargaining process to any in-home

supportive services provider who is qualified to receive wages and

benefits under the applicable collective bargaining agreement or

memorandum of understanding, but who is ineligible to receive those

wages and benefits as a result of maximum provider enrollment

provisions in the collective bargaining agreement or memorandum of
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understanding. By imposing additional requirements on counties for

purposes of the In-Home Supportive Services program, this bill would

impose a state-mandated local program.

The California Constitution requires the state to reimburse local

agencies and school districts for certain costs mandated by the state.

Statutory provisions establish procedures for making that

reimbursement.

This bill would provide that, if the Commission on State Mandates

determines that the bill contains costs mandated by the state,

reimbursement for those costs shall be made pursuant to these

statutory provisions.

Vote:   majority. Appropriation:   no. Fiscal committee:   yes.

State-mandated local program:   yes.

The people of the State of California do enact as follows:
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SECTION 1.  Section 12301.9 is added to the Welfare and

Institutions Code, to read:

12301.9.  Notwithstanding any other provision of law, a

county shall provide the same wages and benefits authorized

pursuant to the collective bargaining process provided for in

subdivision (c) of Section 12301.6 to any provider of services

under this article who is qualified to receive wages and benefits

under the applicable collective bargaining agreement or

memorandum of understanding, but who is ineligible to receive

those wages and benefits as a result of maximum provider

enrollment provisions in the collective bargaining agreement or

memorandum of understanding.

SEC. 2.  If the Commission on State Mandates determines that

this act contains costs mandated by the state, reimbursement to

local agencies and school districts for those costs shall be made

pursuant to Part 7 (commencing with Section 17500) of Division

4 of Title 2 of the Government Code.
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